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Approved: June 2, 2004. 
Anthony J. Principi, 
Secretary of Veterans Affairs.

For the reasons set out in the 
preamble, VA proposes to amend 38 
CFR part 17 as set forth below:

PART 17—MEDICAL 

1. The authority citation for part 17 
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless 
otherwise noted.

2. Section 17.33 is amended by: 
a. In paragraph (b) introductory text, 

removing ‘‘paragraph (c)’’ and adding, 
in its place, ‘‘paragraphs (c) and (d)’’. 

b. In paragraphs (c)(1) introductory 
text, (c)(2) introductory text, and 
(c)(2)(iv), removing ‘‘health or mental 
health professional’’ and adding, in its 
place, ‘‘health care professional’’. 

c. In paragraph (c)(1)(ii), removing 
‘‘detaining’’ and adding, in its place, 
‘‘detailing’’. 

d. In paragraph (c)(2) introductory 
text, removing ‘‘this paragraph’’ and 
adding, in its place, ‘‘paragraph (c) of 
this section’’. 

e. In paragraph (c)(3), removing 
‘‘(c)(1)’’ and adding, in its place, ‘‘(b)’’. 

f. In paragraph (c)(4), removing 
‘‘pursuant to this paragraph’’, and 
adding, in its place, ‘‘under paragraph 
(c) of this section’’. 

g. In paragraph (c)(5), removing 
‘‘orders’’ and adding, in its place, 
‘‘orders under paragraph (c) of this 
section’’. 

h. Revising paragraphs (d)(1), (d)(2), 
and (e). 

The revisions read as follows:

§ 17.33 Patients’ rights.

* * * * *
(d) * * * (1) Each patient has the 

right to be free from physical restraint 
or seclusion except in situations in 
which there is a substantial risk of 
imminent harm by the patient to 
himself, herself, or others and less 
restrictive means of preventing such 
harm have been determined to be 
inappropriate or insufficient. Patients 
will be physically restrained or placed 
in seclusion only on the written order 
of an appropriate licensed health care 
professional. The reason for any 
restraint order will be clearly 
documented in the progress notes of the 
patient’s medical record. The written 
order may be entered on the basis of 
telephonic authority, but in such an 
event, an appropriate licensed health 
care professional must examine the 
patient and sign a written order within 
an appropriate timeframe that is in 
compliance with current community 
and/or accreditation standards. In 

emergency situations, where inability to 
contact an appropriate licensed health 
care professional prior to restraint is 
likely to result in immediate harm to the 
patient or others, the patient may be 
temporarily restrained by a member of 
the staff until appropriate authorization 
can be received from a health care 
professional. Use of restraints or 
seclusion may continue for a period of 
time that does not exceed current 
community and/or accreditation 
standards, within which time an 
appropriate licensed health care 
professional shall again be consulted to 
determine if continuance of such 
restraint or seclusion is required. 
Restraint or seclusion may not be used 
as a punishment, for the convenience of 
staff, or as a substitute for treatment 
programs. 

(2) While in restraint or seclusion, the 
patient must be seen within appropriate 
timeframes in compliance with current 
community and/or accreditation 
standards: 

(i) By an appropriate health care 
professional who will monitor and chart 
the patient’s physical and mental 
condition; and 

(ii) By other ward personnel as 
frequently as is reasonable under 
existing circumstances.
* * * * *

(e) Medication. Patients have a right to 
be free from unnecessary or excessive 
medication. Except in an emergency, 
medication will be administered only 
on a written order of an appropriate 
health care professional in that patient’s 
medical record. The written order may 
be entered on the basis of telephonic 
authority received from an appropriate 
health care professional, but in such 
event, the written order must be 
countersigned by an appropriate health 
care professional within 24 hours of the 
ordering of the medication. An 
appropriate health care professional will 
be responsible for all medication given 
or administered to a patient. A review 
by an appropriate health care 
professional of the drug regimen of each 
patient shall take place at least every 
thirty (30) days. It is recognized that 
administration of certain medications 
will be reviewed more frequently. 
Medication shall not be used as 
punishment, for the convenience of the 
staff, or in quantities which interfere 
with the patient’s treatment program.
* * * * *
[FR Doc. 04–18106 Filed 8–6–04; 8:45 am] 
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AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the 
State Implementation Plan (SIP) 
revision submitted by the 
Commonwealth of Virginia specifying 
that the Northern Virginia Ozone 
Nonattainment Area is now subject to 
the severe major source permitting 
requirements and lowering the major 
stationary source threshold for nitrogen 
oxide (NOX) from 50 tons per year to 25 
tons per year. In the Final Rules section 
of this Federal Register, EPA is 
approving the State’s SIP submittal as a 
direct final rule without prior proposal 
because the Agency views this as a 
noncontroversial submittal and 
anticipates no adverse comments. A 
detailed rationale for the approval is set 
forth in the direct final rule. If no 
adverse comments are received in 
response to this action, no further 
activity is contemplated. If EPA receives 
adverse comments, the direct final rule 
will be withdrawn and all public 
comments received will be addressed in 
a subsequent final rule based on this 
proposed rule. EPA will not institute a 
second comment period. Any parties 
interested in commenting on this action 
should do so at this time.
DATES: Comments must be received in 
writing by September 8, 2004.
ADDRESSES: Submit your comments, 
identified by VA146–5080 by one of the 
following methods: 

A. Federal eRulemaking Portal: http:/
/www.regulations.gov. Follow the on-
line instructions for submitting 
comments. 

B. E-mail: morris.makeba@epa.gov
C. Mail: Makeba Morris, Chief, Air 

Quality Planning Branch, Mailcode 
3AP21, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously-
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 
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Instructions: Direct your comments to 
Docket ID No. VA146–5080. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e-
mail. The Federal regulations.gov 
website is an ‘‘anonymous access’’ 
system, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comment. If you send an 
e-mail comment directly to EPA without 
going through regulations.gov, your e-
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Copies of the documents relevant to 
this action are available for public 
inspection during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103, and 
the Virginia Department of 
Environmental Quality, 629 East Main 
Street, Richmond, Virginia, 23219.

FOR FURTHER INFORMATION CONTACT: 
Janice Lewis, (215) 814–2185, or by e-
mail at lewis.janice@epa.gov.

SUPPLEMENTARY INFORMATION: For 
further information, please see the 
information provided in the direct final 
action pertaining to Virginia’s solvent 
metal cleaning operations regulation, 
that is located in the ‘‘Rules and 
Regulations’’ section of this Federal 
Register publication. Please note that if 
EPA receives adverse comment on an 
amendment, paragraph, or section of 
this rule and if that provision may be 
severed from the remainder of the rule, 
EPA may adopt as final those provisions 
of the rule that are not the subject of an 
adverse comment.

Dated: July 29, 2004. 
Donald S. Welsh, 
Regional Administrator, Region III.
[FR Doc. 04–18024 Filed 8–6–04; 8:45 am] 
BILLING CODE 6560–60–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300

[FRL–7798–2] 

National Oil and Hazardous Substance 
Pollution Contingency Plan; National 
Priorities List

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of intent to delete the 
Sharon Steel Superfund Site from the 
National Priorities List. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region 8 is issuing a 
notice of intent to delete the Sharon 
Steel Superfund Site (Site) located in 
Midvale, Utah, from the National 
Priorities List (NPL) and requests public 
comments on this notice. The NPL, 
promulgated pursuant to section 105 of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended, is 
found at appendix B of 40 CFR part 300, 
the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(NCP). The EPA and the State of Utah, 
through the Utah Department of 
Environmental Quality (UDEQ), have 
determined that all appropriate 
response actions under CERCLA, other 
than five-year reviews and operation & 
maintenance, have been completed at 
the Site. However, this deletion does not 
preclude future actions under 
Superfund if determined necessary by 
EPA. 

In the ‘‘Rules and Regulations’’ 
section of today’s Federal Register, EPA 
is publishing a direct final notice of 
deletion of the Sharon Steel Superfund 
Site without prior notice of intent to 
delete because EPA views this as a non-
controversial action. EPA has explained 
its reasons for this deletion in the 
preamble to the direct final notice of 
deletion. If EPA receives no significant 
adverse comment(s) on the direct final 
notice of deletion, EPA will not take 
further action on this notice of intent to 
delete and deletion of the Site will 
proceed. If EPA receives significant 
adverse comment(s), EPA will withdraw 
the direct final notice of deletion and it 
will not take effect. EPA will, as 
appropriate, address all public 
comments in a subsequent final deletion 
notice based on this notice of intent to 

delete. EPA will not institute a second 
comment period on this notice of intent 
to delete. Any parties interested in 
commenting must do so within the 
time-frame noted below. For additional 
information, see the direct final notice 
of deletion, located in the ‘‘Rules and 
Regulations’’ section of this Federal 
Register.

DATES: Comments concerning this Site 
must be received on or before 
September 8, 2004.

ADDRESSES: Written comments should 
be addressed to: Armando Saenz, 
Remedial Project Manager (RPM), Mail 
Code: 8EPR–SR, U.S. EPA Region 8, 999 
18th Street, Suite 300, Denver, Colorado 
80202–2466.

FOR FURTHER INFORMATION CONTACT: 
Armando Saenz, Remedial Project 
Manager (RPM), (303) 312–6559, Mail 
Code: 8EPR–SR, U.S. EPA Region 8, 999 
18th Street, Suite 300, Denver, Colorado 
80202–2466.

SUPPLEMENTARY INFORMATION: For 
additional information, see the Direct 
Final Notice of Deletion published in 
the ‘‘Rules and Regulations’’ section of 
this Federal Register. 

Information Repositories: Repositories 
at the following addresses have been 
established to provide detailed 
information concerning this decision 
and all documents forming the basis for 
the response actions taken at this Site as 
well as documentation of the 
completion of those actions: (1) U.S. 
EPA Region 8 Superfund Records 
Center, 999 18th Street, Fifth Floor, 
Denver, Colorado 80202–2466, Monday 
through Friday, 8 a.m.–4:30 p.m.; and, 
(2) Utah Department of Environmental 
Quality, Division of Environmental 
Response & Remediation, 168 North 
1950 West, Salt Lake City, Utah 84116, 
Monday through Friday, 8 a.m.–5 p.m.

List of Subjects in 40 CFR Part 300

Environmental protection, Air 
pollution control, Chemicals, Hazardous 
waste, Hazardous substances, 
Intergovernmental relations, Penalties, 
Reporting and recordkeeping 
requirements, Superfund, Water 
pollution, Water supply.

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C. 
9601–9657; E.O. 12777, 56 FR 54757, 3 CFR, 
1991 Comp., p. 351; E.O. 12580, 52 FR 2923; 
3 CFR, 1987 Comp., p. 193.

Dated: July 28, 2004. 
Robert E. Roberts, 
Regional Administrator, Region 8.
[FR Doc. 04–17874 Filed 8–6–04; 8:45 am] 
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